Policy 416
DRUG AND ALCOHOL TESTING

PURPOSE

A.

The school board recognizes the significant [gmis created by drug and alcohol use in society in
general, and the public schools in particular. Blebool board further recognizes the important
contribution that the public schools have in shgpire youth of today into the adults of tomorrow.

It is the belief of the school board that a werkvironment free of drug and alcohol use will anty

be safer, healthier, and more productive, but &io be more conducive to effective learning.
Therefore, to provide such an environment, the @sgpof this policy is to provide authority so tha
school board may require all employees and/or mdieants to submit to drug and alcohol testing in
accordance with the provisions of this policy aredpmovided in federal law and Minn. Stat. 88§
181.950-181.957.

GENERAL STATEMENT OF POLICY

A.

E.

All school district employees and job applicamisose positions require a commercial driver'srige
will be required to undergo drug and alcohol tesimaccordance with federal law and the applicable
provisions of this policy. The school district @lsay request or require that drivers submit taydru
and alcohol testing in accordance with the prowisiof this policy and as provided in Minn. Stat. 88
181.950-181.957.

The school district may request or require #rgt school district employee or job applicant, othan

an employee or applicant whose position requiresramercial driver’s license, submit to drug and
alcohol testing in accordance with the provisiofghis policy and as provided in Minn. Stat. 88
181.950-181.957.

The use, possession, sale, purchase, transfdisgensing of any drugs not medically prescriized
prohibited on school district property (which ingks school district vehicles), while operating stho
district vehicles or equipment, and at any schpolrsored program or event. Use of drugs which are
not medically prescribed is also prohibited thraugthe school or work day, including lunch or athe
breaks, whether or not the employee is on or offost district property. Employees under the
influence of drugs which are not medically presedtare prohibited from entering or remaining on
school district property.

The use, possession, sale, purchase, transfdismensing of alcohol is prohibited on schookritis
property (which includes school district vehiclesyhile operating school district vehicles or
equipment, and at any school-sponsored programvente Use of alcohol is also prohibited
throughout the school or work day, including luretother breaks, whether or not the employee is on
or off school district property. Employees unde tnfluence of alcohol are prohibited from entgrin
or remaining on school district property.

Any employee who violates this section shalsbbject to discipline which includes, but is natited

to, immediate suspension without pay and immedieteharge.

FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUSDRIVEA. Gener:

A.

B.

All persons subject to commercial driver's hse requirements shall be tested for alcohol, meng,

cocaine, amphetamines, opiates (including heraing, phencyclidine (PCP), pursuant to federal law.

Drivers who test positive for alcohol or drugs $Ha# subject to disciplinary action, which may

include termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by slebool district that a driver has used alcohol
or controlled substances based on: (a) direct vhgen of the employee’s use (not observation of
behavior sufficient to warrant reasonable suspitesting); (b) information provided by a previous
employer; (c) a traffic citation; or (d) an empley® admission, except when made in connection
with a qualified employee self-admission program.
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10.

11.

12.

13.

“Alcohol Screening Device” (ASD) means a breathsaliva device, other than an Evidential
Breath Testing Device (EBT), that is approved by tNational Highway Traffic Safety
Administration and placed on its Conforming Produgast for such devices.

“Breath Alcohol Technician” (BAT) means an inidival who instructs and assists individuals in
the alcohol testing process and who operates tite&al Breath Testing Device (EBT).
“Commercial Motor Vehicle” (CMV) includes a vele which is designed to transport 16 or more
passengers, including the driver.

“Designated Employer Representative” (DER) meardesignated school district representative
authorized to take immediate action to remove eggas from safety-sensitive duties, to make
required decisions in the testing and evaluatioocgss, and to receive test results and other
communications for the school district.

“DOT” means United States Department of Transion.

“Driver” is any person who operates a CommerMator Vehicle, including full-time, regularly
employed drivers, casual, intermittent or occadiairavers, leased drivers, and independent
owner-operator contractors.

“Evidential Breath Testing Device” (EBT) meanglavice approved by the National Highway
Traffic Safety Administration for the evidentiargsting of breath for alcohol concentration and
placed on its Conforming Products List for suchides.

“Medical Review Officer” (MRO) means a licensg@thysician responsible for receiving and
reviewing laboratory results generated by the stchistrict's drug testing program and for
evaluating medical explanations for certain driggste

“Refusal to Submit” (to an alcohol or contrdllsubstances test) means that a driver: (a) fails t
appear for any test within a reasonable time, &srakned by the school district, consistent with
applicable DOT regulations, after being directedltoso; (b) fails to remain at the testing site
until the testing process is complete; (c) failptovide a urine specimen or an adequate amount
of saliva or breath for any DOT drug or alcoholtjtgsl) fails to permit the observation or
monitoring of the driver’'s provision of a specimarthe case of a directly observed or monitored
collection in a drug test; (e) fails to provide wfieient breath specimen or sufficient amount of
urine when directed and it has been determinedthigse was no adequate medical explanation
for the failure; (f) fails or declines to take add#ional test as directed; (g) fails to undergo a
medical examination or evaluation, as directedngyNledical Review Officer or the Designated
Employer Representative; (h) fails to cooperatdn\aity part of the testing process (e.g., refuses
to empty pockets when so directed by the collettehaves in a confrontational way that disrupts
the collection process, fails to sign the certiima on the forms); or (i) is reported by the Melic
Review Officer as having a verified adulteratecsobstituted test result. An applicant who fails
to appear for a pre-employment test, who leavesetsteng site before the pre-employment testing
process commences, or who does not provide a sip@emen because he or she has left before it
commences is not deemed to have refused to subneisting.

“Safety-sensitive functions” are on-duty funag from the time the driver begins work or is
required to be in readiness to work until relieiesin work, and include such functions as
driving, loading and unloading vehicles, or supgng or assisting in the loading or unloading of
vehicles, servicing, repairing, obtaining assiséattcrepair, or remaining in attendance during the
repair of a disabled vehicle.

“Screening Test Technician” (STT) means anya® instructs and assists individuals in the
alcohol testing process and operates an Alcoh@ebang Device.

“Stand Down” means to temporarily remove an leyge from performing safety-sensitive
functions after a laboratory reports a confirmedifiee, an adulterated, or a substituted test tesul
but before a Medical Review Officer completes tkefication process.
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14. “Substance Abuse Professional” (SAP) meansadifiga person who evaluates employees who

have violated a Department of Transportation drugl alcohol regulation and makes
recommendations concerning education, treatmellaywfaip testing, and aftercare.

C. Policy and Educational Materials

1. The school district shall provide a copy of thaicy and procedures to each driver prior to the

start of its alcohol and drug testing program am@dch driver subsequently hired or transferred
into a position requiring driving of a CommerciabMr Vehicle.

. The school district shall provide to each drivdormation concerning the effects of alcohol and

controlled substances use on an individual's healthk, and personal life; signs and symptoms of
an alcohol or drug problem; and available methddstervening when an alcohol or drug problem
Is suspected, including confrontation, referrahtoemployee assistance program, and/or referral to
management.

. The school district shall provide written notilterepresentatives of employee organizations that

the information described above is available.

. The school district shall require each driversign a statement certifying that he or she has

received a copy of the policy and materials. Tkagesnent should be in the form of Attachment A
to this policy. The school district will maintaihé original signed certificate and will provide a
copy to the driver if the driver so requests.

D. Alcohol and Controlled Substances Testing Prodséanager

1.

2.

The program manager will coordinate the impletaton, direction, and administration of the
alcohol and controlled substances testing poliaylfoes drivers. The program manager is the
principal contact for the collection site, the tegtlaboratory, the Medical Review Officer, the
Breath Alcohol Technician, the Substance Abused3mbnal, and the person submitting to the
test. Employee questions concerning this poli@lldie directed to the program manager.

The school district shall designate a programagar and provide written notice of the designation
to each driver along with this policy.

E. Specific Prohibitions for Drivers

1.

B w

Alcohol Concentration No driver shall report for duty or remain on yutequiring the
performance of safety-sensitive functions whileihgwan alcohol concentration of 0.04 or greater.
Drivers who test greater than 0.04 will be takehafuservice and will be subject to evaluation by
a professional and retesting at the driver’'s expens

Alcohol PossessionNo driver shall be on duty or operate a Comnaé¢diotor Vehicle while the
driver possesses alcohol.

On-Duty Use No driver shall use alcohol while performingetgsensitive functions.

Pre-Duty Use No driver shall perform safety-sensitive funogowithin four (4) hours after using
alcohol.

Use Following an AccidentNo driver required to take a post-accident gstll use alcohol for
eight (8) hours following the accident, or until be she undergoes a post-accident alcohol test,
whichever occurs first.

Refusal to Submit to a Required Tedto driver shall refuse to submit to an alcohotontrolled
substances test required by post-accident, randsaspnable suspicion, return-to-duty, or follow-
up testing requirements. A verified adulteratedsaobstituted drug test shall be considered a
refusal to test.

Use of Controlled Substance®No driver shall report for duty or remain on yluequiring the
performance of safety-sensitive functions whendheer uses any controlled substance, except
when the use is pursuant to instructions (whichehasen presented to the school district) from a
licensed physician who has advised the driver thatsubstance does not adversely affect the
driver’s ability to safely operate a Commercial lgloVehicle.
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8. Positive, Adulterated, or Substituted Test fan@olled Substance No driver shall report for
duty, remain on duty, or perform a safety-sensitiuaction if the driver tests positive for
controlled substances or has adulterated or sutestit test specimen for controlled substances.

9. General Prohibitian Drivers are also subject to the general polieied procedures of the school
district which prohibit the possession, transfeales exchange, reporting to work under the
influence of drugs or alcohol, and consumption nfgs or alcohol while at work or while on
school district premises or operating any schastridt vehicle, machinery, or equipment.

F. Other Alcohol-Related Conduct

No driver found to have an alcohol concentrawdr®.02 or greater but less than 0.04 shall perform

safety-sensitive functions for at least twenty-f@24) hours following administration of the teSthe

school district will not take any action under tigslicy other than removal from safety-sensitive
functions based solely on test results showinglewhal concentration of less than 0.04 but may take
action otherwise consistent with law and policyref school district.

G. Prescription Drugs

A driver shall inform his or her supervisor if aty time the driver is using a controlled substanc

pursuant to a physician’s prescription. The phgsis instructions shall be presented to the school

district upon request. Use of a prescription dsbgll be allowed if the physician has advised the

driver that the prescribed drug will not adverselfect the driver's ability to safely operate a

Commercial Motor Vehicle.

H. Testing Requirements

1. Pre-Employment Testing
a. A driver applicant shall undergo testing forcfdlol and] controlled substances before the first

time the driver performs safety-sensitive functifmsthe school district.

b. Tests shall be conducted only after the appidaas received a conditional offer of
employment.

c. In order to be hired, the applicant must tegiatige and must sign an agreement in the form of
Attachment B to this policy, authorizing former doyers to release to the school district all
information on the applicant’s alcohol tests widisults of blood alcohol concentration of 0.04
or higher, or verified positive results for contedl substances, or refusals to be tested
(including verified adulterated or substituted dtagt results), or any other violations of DOT
agency drug and alcohol testing regulations, dhefapplicant violated the testing regulations,
documentation of the applicant’s successful congiedf DOT return-to-duty requirements
(including follow-up tests), within the precedinga (2) years.

d. The applicant also must be asked whether hédaehas tested positive, or refused to test, on
any pre-employment drug or alcohol test administdrg an employer to which the employee,
during the last two (2) years, applied for, but diot obtain, safety-sensitive transportation
work covered by DOT testing rules.

2. Post-Accident Testing
a. As soon as practicable following an accidenibivimg a Commercial Motor Vehicle, the

school district shall test the driver for alcohaidacontrolled substances if the accident
involved the loss of human life or if the drivecegves a citation for a moving traffic violation
arising from an accident which results in bodilypy or disabling damage to a motor vehicle.

b. Drivers should be tested for alcohol use witio (2) hours and no later than eight (8) hours
after the accident.

c. Drivers should be tested for controlled substanm later than thirty-two (32) hours after the
accident.

d. A driver subject to post-accident testing musmain available for testing, or shall be
considered to have refused to submit to the test.

e. If a post-accident alcohol test is not adminestewithin two (2) hours following the accident,

the school district shall prepare and maintain iné record stating the reasons the test was
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not promptly administered and continue to atteropadminister the alcohol test within eight
(8) hours.

If a post-accident alcohol test is not admimstewithin eight (8) hours following the accident
or a post-accident controlled substances test issdministered within thirty-two (32) hours
following the accident, the school district shallase attempts to administer the test, and
prepare and maintain on file a record stating €asons for not administering the test.

3. Random Testing

a. The school district shall conduct tests on @oambasis at unannounced times throughout the

b.

year, as required by the federal regulations.
The school district shall test for alcohol atnamimum annual percentage rate of 10% of the
average number of driver positions, and for cofdtblsubstances, at a minimum annual
percentage of 50%.
The school district shall adopt a scientificaliglid method for selecting drivers for testing,
such as random number table or a computer-baseldmanumber generator that is matched
with identifying numbers of the drivers. Each @rshall have an equal chance of being tested
each time selections are made.
Random tests shall be unannounced. Dates foinglering random tests shall be spread
reasonably throughout the calendar year.
Drivers shall proceed immediately to the coitacttsite upon notification of selection;
provided, however, that if the driver is performiagsafety-sensitive function, other than
driving, at the time of notification, the driverahcase to perform the function and proceed to
the collection site as soon as possible.

Reasonable Suspicion Testing

a. The school district shall require a driver tdomit to an alcohol test and/or controlled
substances test when a supervisor or school distffecial, who has been trained in
accordance with the regulations, has reasonabjscsus to believe that the driver has used
alcohol and/or controlled substances on duty ohiwitour (4) hours before coming on duty.
The test shall be done as soon as practicablewioi¢p the observation of the behavior
indicative of the use of controlled substancedaylel.

b. The reasonable suspicion determination must &sed on specific, contemporaneous,
articulable observations concerning the driver’segrance, behavior, speech, or body odors.
The required observations for reasonable suspimiancontrolled substances violation may
include indications of the chronic and withdrawti¢ets of controlled substances.

c. Alcohol testing shall be administered within t{®) hours following a determination of
reasonable suspicion. If it is not done within t{2p hours, the school district shall prepare
and maintain a record explaining why it was notngpty administered and continue to
attempt to administer the alcohol test within eig8) hours. If an alcohol test is not
administered within eight (8) hours following thetérmination of reasonable suspicion, the
school district shall cease attempts to adminigtertest and state in the record the reasons
for not administering the test.

d. The supervisor or school district official whoakes observations leading to a controlled
substances reasonable suspicion test shall maksigma written record of the observations
within twenty-four (24) hours of the observed babawr before the results of the drug test
are released, whichever is earlier.

Return-To-Duty Testing A driver found to have violated this policy dhabt return to work

until a Substance Abuse Professional has deterntimeegmployee has successfully complied

with prescribed education and/or treatment and untlergoing return-to-duty tests indicating an
alcohol concentration of less than 0.02 and a omefil negative result for the use of controlled
substances.
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6. Follow-Up Testing When a Substance Abuse Professional (SAP) hasndeed that a driver is

in need of assistance in resolving problems wittolabl and/or controlled substances, the driver
shall be subject to unannounced follow-up testiagdaiected by the SAP for up to sixty (60)
months after completing a treatment program.

7. Refusal to Submit and Attendant Consequences

a.
b.

e.

A driver or driver applicant may refuse to subtmidrug and alcohol testing.

Refusal to submit to a required drug or alcdbst subjects the driver or driver applicant to the
consequences specified in federal regulations dbk agethe civil and/or criminal penalty
provisions of 49 U.S.C. § 521(b). In addition,eusal to submit to testing establishes a
presumption that the driver or driver applicant Vdoiest positive if a test were conducted and
makes the driver or driver applicant subject taigigne or disqualification under this policy.

A driver applicant who refuses to submit to itestshall be disqualified from further
consideration for the conditionally offered positio

An employee who refuses to submit to testingdl stod be permitted to perform safety-sensitive
functions and will be considered insubordinate anbject to disciplinary action, up to and
including dismissal. If an employee is offered @pportunity to return to a DOT safety-
sensitive duty, the employee will be evaluated byubstance Abuse Professional and must
submit to a return-to-duty test prior to being ddesed for reassignment to safety-sensitive
functions.

Drivers or driver applicants who refuse to subimirequired testing will be required to sign
Attachment C to this policy.

I. Testing Procedures

1. Drug Testing

a.

Drug testing is conducted by analyzing a donorise specimen. Split urine samples will be
collected in accordance with federal regulatio$ie donor will provide a urine sample at a
designated collection site. The collection sitespanel will then pour the sample into two
sample bottles, labeled “primary” and “split,” sélaé specimen bottles, complete the chain of
custody form, and prepare the specimen bottlessifigpment to the testing laboratory for
analysis. The specimen preparation shall be cdaduc sight of the donor.

If the donor is unable to provide the approprigtiantity of urine, the collection site person
shall instruct the individual to drink up to for(¢0) ounces of fluid distributed reasonably
through a period of up to three (3) hours to apteto provide a sample. If the individual is
still unable to provide a complete sample, the sesill be discontinued and the school district
notified. The Designated Employer Representatikiall srefer the donor for a medical
evaluation to determine if the donor’s inabilitygoovide a specimen is genuine or constitutes
a refusal to test. For pre-employment testing sttteol district may elect to not have a referral
made, and revoke the employment offer.

Drug test results are reported directly to thedMal Review Officer (MRO) by the testing
laboratory. The MRO reports the results to thei@eged Employer Representative. If the
results are negative, the school district is infednand no further action is necessary. If the test
result is confirmed positive, adulterated, substdy or invalid, the MRO shall give the donor
an opportunity to discuss the test result. The MWD contact the donor directly, on a
confidential basis, to determine whether the damshes to discuss the test result. The MRO
shall notify each donor that the donor has sevemby{72) hours from the time of notification
in which to request a test of the split specimethatdonor’'s expense.

If the donor requests an analysis of the spkcgnen within seventy-two (72) hours of having
been informed of a confirmed positive test, the MaldReview Officer (MRO) shall direct, in
writing, the laboratory to provide the split speeimto another Department of Health and
Human Services — SAMHSA certified laboratory foabysis. If the donor has not contacted

the MRO within seventy-two (72) hours, the donorynmesent the MRO information
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documenting that serious illness, injury, inabilibycontact the MRO, lack of actual notice of

the confirmed positive test, or other circumstanaaavoidably prevented the donor from

timely making contact. If the MRO concludes thagre is a legitimate explanation for the

donor’s failure to contact him/her within seventvet (72) hours, the MRO shall direct the

analysis of the split specimen. The MRO will reviéghe confirmed positive test result to

determine whether there is an acceptable mediaabrefor the positive result. The MRO shall

confirm and report a positive test result to thesipeated Employer Representative and the
employee when there is no legitimate medical redspa positive test result as received from
the testing laboratory.

e. If, after making reasonable efforts and documgrthose efforts, the Medical Review Officer
(MRO) is unable to reach the donor directly, the MRiust contact the Designated Employer
Representative (DER) who will direct the donor tmtact the MRO. If the DER is unable to
contact the donor, the donor will be suspended fperfiorming safety-sensitive functions.

f. The Medical Review Officer may confirm the test a positive without having communicated
directly with the donor about the test results urbe following circumstances:

(1) The donor expressly declines the opportumitgiscuss the test results;

(2) The donor has not contacted the Medical Rediicer within seventy-two (72) hours of
being instructed to do so by the Designated EmplBgpresentative; or

(3) The Medical Review Officer and the Designakadployer Representative, after making
and documenting all reasonable efforts, have neh lable to contact the donor with ten
(10) days of the date the confirmed test result mgasived from the laboratory.

2. Alcohol Testing

a. The federal alcohol testing regulations regtasting to be administered by a Breath Alcohol
Technician using an Evidential Breath Testing DeiEBT) or a Screening Test Technician
using an Alcohol Screening Device (ASD). EBTs &®Ds can be used for screening tests
but only EBTs can be used for confirmation tests.

b. Any test result less than 0.02 alcohol concéntras considered a “negative” test.

c. If the donor is unable to provide sufficientigalfor an Alcohol Screening Device, the
Designated Employer Representative will immediateiyange to use an Evidential Breath
Testing Device. If the donor attempts and failptovide an adequate amount of breath, the
school district will direct the donor to obtain @itten evaluation from a licensed physician to
determine if the donor’s inability to provide a &tie sample is genuine or constitutes a
refusal to test.

d. If the screening test results show alcohol cotrtaéon of 0.02 or higher, a confirmatory test
conducted on an Evidential Breath Testing Devick lva required to be performed between
15 and 30 minutes after the completion of the songgetest.

e. Alcohol tests are reported directly to the Deatgd Employer Representative.

J. Driver/Driver Applicant Rights
1. All drivers and driver applicants subject to ttentrolled substances testing provisions of this
policy who receive a confirmed positive test regattthe use of controlled substances have the
right to request, at the driver’s or driver apphita expense, a confirming retest of the split @rin
sample. If the confirming retest is negative, dease action will be taken against the driver, and

a driver applicant will be considered for employmen

2. The school district will not discharge a drivemro, for the first time, receives a confirmed posit
drug or alcohol test UNLESS:

a. The school district has first given the employse opportunity to participate in, at the
employee’s own expense or pursuant to coverager amdemployee benefit plan, either a drug
or alcohol counseling or rehabilitation program ichiever is more appropriate, as determined
by the school district after consultation with Bgbstance Abuse Professional; and
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b. The employee refuses to participate in the rewended program, or fails to successfully
complete the program as evidenced by withdrawabreeits completion or by a positive test
result on a confirmatory test after completionted program.

c. This limitation on employee discharge does nat discharge of an employee for reasons
independent of the first confirmed positive tesute

K. Testing Laboratory
The testing laboratory for controlled substancel$ e Minnesota Occupational Health, 1661 St.
Anthony Avenue, 2nd floor, St. Paul, MN. 551041&%2-5300which is a laboratory certified by
the Department of Health and Human Services — SANItSperform controlled substances testing
pursuant to federal regulations.

L. Confidentiality of Test Results
All alcohol and controlled substances test resanid required records of the drug and alcoholrgsti
program are considered confidential informationamf@deral law and private data on individuals as
that phrase is defined in Minn. Stat. Ch. 13. Aafgrmation concerning the individual’s test result
and records shall not be released without writtermpssion of the individual, except as provided for
by regulation or law.

M. Recordkeeping Requirements and Retention of Risco
1. The school district shall keep and maintain réson accordance with the federal regulations in a

secure location with controlled access.

2. The required records shall be retained for tlewing minimum periods:

Basic records 5 years

“Basic records” includes records of: (a) alcoledttresults with concentration of 0.02 or

greater; (b) verified positive drug test results) (efusals to submit to required tests

(including substituted or adulterated drug tesulte}, (d) SAP reports; (e) all follow-up

tests and schedules for follow-up tests; (f) caliimn documentation; (g) administration of

the testing programs; and (h) each annual calgredarsummary.

Information obtained from previous employers 3rgea
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration yedr
Education and training records indedéinit

“Education and training records” must be maintdinehile the individuals perform the
functions which require training and for the twQ {(2ars after ceasing to perform those
functions.
N. Training
The school district shall ensure all persons dedeg to supervise drivers receive training. The
designated employees shall receive at least SxXyrQiinutes of training on alcohol misuse and aste
sixty (60) minutes of training on controlled subtstes use. The training shall include physical,
behavioral, speech, and performance indicatorsrabgble misuse of alcohol and use of controlled
substances. The training will be used by the sigpars to make determinations of reasonable
suspicion.
O. Consequences of Prohibited Conduct and Enfonseme
1. Removal The school district shall remove a driver wha leagaged in prohibited conduct from
safety-sensitive functions. A driver shall not fermitted to return to safety-sensitive functions
until and unless the return-to-duty requirementiedéral DOT regulations have been completed.
2. Referral, Evaluation, and Treatment
a. A driver or driver applicant who has engageg@rohibited conduct shall be provided a listing
of Substance Abuse Professionals readily availebtbe driver or applicant and acceptable to
the school district.
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C.

d.

If the school district offers a driver an oppmity to return to a DOT safety-sensitive duty
following a violation, the driver must be evaluatega Substance Abuse Professional (SAP)
and the driver is required to successfully compithwhe SAP’s evaluation recommendations
(education, treatment, follow-up evaluation(s),/an@ngoing services). The school district is
not required to provide a SAP evaluation or anyssgbent recommended education or
treatment.

The school district will offer a driver an opporttynto return to a DOT safety-sensitive duty
following an employee’s first positive test resaoit a confirmatory test if there are no reasons
independent of the first test result for dischar@eherwise, the school district may choose, but
IS not required, to provide a Substance Abuse Bsajaal evaluation or any subsequent
recommended education or treatment.

Drivers are responsible for payment for Substaiouse Professional evaluations and services
unless a collective bargaining agreement or empltgmefit plan provides otherwise.

Drivers who engage in prohibited conduct alsoraquired to comply with follow-up testing
requirements.

3. Disciplinary Action

a.

Any driver who refuses to submit to post-accideandom, reasonable suspicion, or follow-up
testing not only shall not perform or continue &rfprm safety-sensitive functions, but also
may be subject to disciplinary action, which maglile immediate suspension without pay
and/or immediate discharge.

Drivers who test positive with verification otanfirmatory test or are otherwise found to be in
violation of this policy or the federal regulatiossall be subject to disciplinary action, which
may include immediate suspension without pay andiarediate discharge.

Nothing in this policy limits or restricts thight of the school district to discipline or discha

a driver for conduct which not only constitutes lphited conduct under this policy but also
violates the school district’s other rules or pi@isc

P. Other Testing
The school district may request or require thateds submit to drug and alcohol testing other than
that required by federal law. For example, driveasy be requested or required to undergo drug and
alcohol testing on an annual basis as part of an@gphysical examination. Such additional testihg
drivers will be conducted only in accordance witie forovisions of this policy and as provided in
Minn. Stat. 8§ 181.950-181.957. For purposes ohsadditional, non-mandatory testing, drivers fall
within the definition of “other employees” coverby Section IV. of this policy.

V. DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug a@idhol testing for other school district persdnne.,

employees who are not school bus drivers, or jghigats for such positions. The school districeslo

not have a legal duty to request or require anyleyepe or job applicant to undergo drug and alcohol

testing as authorized in this policy, except fdnad bus drivers and other drivers of Commerciakdio

Vehicles who are subject to federally mandatedngst(See Section lll. of this policy.) If a saidus

driver is requested or required to submit to drugloohol testing beyond that mandated by fedenal |

the provisions of Section IV. of this policy wileapplicable to such testing.

A. Circumstances Under Which Drug or Alcohol Tegtiviay Be Requested or Required

1. General Limitations

a.

The school district will not request or requareemployee or job applicant whose position does
not require a commercial driver’s license to undedgug or alcohol testing, unless the testing

is done pursuant to this drug and alcohol testoigy and is conducted by a testing laboratory

which participates in one of the programs listeMinn. Stat. § 181.953, Subd. 1.

The school district will not request or requareemployee or job applicant whose position does
not require a commercial driver’'s license to undedgug and alcohol testing on an arbitrary

and capricious basis.
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2. Job Applicant Testing

The school district may request or require any ggplicant whose position does not require a

commercial driver’s license to undergo drug andladt testing, provided a job offer has been made to

the applicant and the same test is requested aireeqof all job applicants conditionally offered
employment for that position. If a job applicardshreceived a job offer which is contingent on the
applicant’s passing drug and alcohol testing, tesl district may not withdraw the offer basedaon
positive test result from an initial screening t#stt has not been verified by a confirmatory tdst.

the event the job offer is subsequently withdratkwe, school district shall notify the job applicanit

the reason for its action.

3. Random Testing
The school district may request or require empeyt® undergo drug and alcohol testing on a random
selection basis only if they are employed in sagetysitive positions.

4. Reasonable Suspicion Testing

The school district may request or require any leyge to undergo drug and alcohol testing if the

school district has a reasonable suspicion tha¢tigoyee:

a. is under the influence of drugs or alcohol;

b. has violated the school district’s written wodkes prohibiting the use, possession, sale, ostea
of drugs or alcohol while the employee is workinmgmhile the employee is on the school district's
premises or operating the school district’s velsicteachinery, or equipment;

c. has sustained a personal injury, as that terdefised in Minn. Stat. 8 176.011, Subd. 16, or has
caused another employee to sustain a personay;igur

d. has caused a work-related accident or was apgrat helping to operate machinery, equipment,
or vehicles involved in a work-related accident.

5. Treatment Program Testing

The school district may request or require any leyge to undergo drug and alcohol testing if the

employee has been referred by the school disticttiemical dependency treatment or evaluation or

Is participating in a chemical dependency treatnpeogram under an employee benefit plan, in which

case the employee may be requested or requireddergo drug and alcohol testing without prior

notice during the evaluation or treatment period &r a period of up to two (2) years following
completion of any prescribed chemical dependergatitnent program.
6. Routine Physical Examination Testing

The school district may request or require anylegge to undergo drug and alcohol testing as fdart o

a routine physical examination provided the drug@loohol test is requested or required no more than

once annually and the employee has been givenaat te/o weeks’ written notice that a drug or

alcohol test may be requested or required as p#reghysical examination.
B. No Legal Duty to Test

The school district does not have a legal dutyeguest or require any employee or job applicant

whose position does not require a commercial dsu@ense to undergo drug and alcohol testing.
C. Definitions

1. “Drug” means a controlled substance as definddinnesota Statutes.

2. “Drug and alcohol testing,” “drug or alcoholtiaeg,” and “drug or alcohol test” mean analysisaof
body component sample according to the standatdblestied under one of the programs listed in
Minn. Stat. 8 181.953, Subd. 1, for the purposenefsuring the presence or absence of drugs,
alcohol, or their metabolites in the sample tested.

3. “Other Employees” means any persons, independentractors, or persons working for an
independent contractor who perform services fordtigool district for compensation, either full
time or part time, in whatever form, except for quers whose positions require a commercial
driver’s license, and includes both professional aonprofessional personnel. Persons whose
positions require a commercial driver’s license prenarily governed by the provisions of the

school district’s drug and alcohol testing polieyating to school bus drivers (Section Ill.). Tet
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extent that the drug and alcohol testing of persehnsse positions require a commercial driver’s
license is not mandated by federal law and reguratisuch testing shall be governed by Section
IV. of this policy and the drivers shall fall withthis definition of “other employees.”

4. “Job applicant” means a person, independentractotr, or person working for an independent
contractor who applies to become an employee ofstm®ol district in a position that does not
require a commercial driver’'s license, and includegserson who has received a job offer made
contingent on the person’s passing drug or alctdsting. Job applicants for positions requiring a
commercial driver’s license are governed by thevigsions of the school district’s drug and alcohol
testing policy relating to school bus drivers (Satill.).

5. “Positive test result” means a finding of thegance of drugs, alcohol, or their metabolitehen t
sample tested in levels at or above the threshetieiction levels contained in the standards of one
of the programs listed in Minn. Stat. 8§ 181.953)&uL.

6. “Random selection basis” means a mechanismetectton of employees that:

a. results in an equal probability that any empdofrem a group of employees subject to the
selection mechanism will be selected; and
b. does not give the school district discretionmaive the selection of any employee selected
under the mechanism.
7. "Reasonable suspicion” means a basis for fornaingelief based on specific facts and rational
inferences drawn from those facts.
8. “Safety-sensitive position” means a job, inchglany supervisory or management position, in which
an impairment caused by drug or alcohol usage wibushten the health or safety of any person.
D. Right of Other Employee or Job Applicant to ReflDrug and Alcohol Testing and Consequences of

Such Refusa

1. Right of Other Employee or Job Applicant to Refibrug and Alcohol Testing
Any employee or job applicant whose position doesrequire a commercial driver’s license has
the right to refuse drug and alcohol testing sult@the provisions contained in Paragraphs 2. and
3. of this Section D.

2. Consequences of an Employee’s Refusal to Undergg and Alcohol Testing
Any employee in a position that does not requireommercial driver’s license who refuses to
undergo drug and alcohol testing in the circumstarget out in the Random Testing, Reasonable
Suspicion Testing, and Treatment Program Testimyigions of this policy may be subject to
disciplinary action, up to and including immedidiecharge.

3. Consequences of a Job Applicant’s Refusal toeti@Drug and Alcohol Testing
Any job applicant for a position which does nauee a commercial driver’s license who refuses
to undergo drug and alcohol testing pursuant taltieApplicant Testing provision of this policy
shall not be employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice
Before requesting an employee or job applicant sghposition does not require a commercial
driver’s license to undergo drug or alcohol testig school district shall provide the employee or
job applicant with a Pretest Notice in the form Attachment D to this policy on which to
acknowledge that the employee or job applicantrbesived the school district’'s drug and alcohol
testing policy.

2. Notice of Test Results
Within three (3) working days after receipt ofesttresult report from the testing laboratory, the
school district shall inform in writing an employee job applicant who has undergone drug or
alcohol testing of a negative test result on atiainscreening test or of a negative or positiva te
result on a confirmatory test.

3. Notice of and Right to Test Result Report

416-11



Within three (3) working days after receipt ofesttresult report from the testing laboratory, the

school district shall inform in writing, an emple@y®r job applicant who has undergone drug or

alcohol testing of the employee or job applicamight to request and receive from the school
district a copy of the test result report on anygdor alcohol test.

4. Notice of and Right to Explain Positive Test &es
a. If an employee or job applicant has a posite& tesult on a confirmatory test, the school

district shall provide him or her with notice ofetltest results and, at the same time, written
notice of the right to explain the results andubrait additional information.

b. The school district may request that the emm@oge job applicant indicate any over-the-
counter or prescription medication that the indixabis currently taking or has recently taken
and any other information relevant to the reliapitif, or explanation for, a positive test result.

c. Within three (3) working days after notice opesitive test result on a confirmatory test, an
employee or job applicant may submit information &ddition to any information already
submitted) to the school district to explain theguit.

5. Notice of and Right to Request Confirmatory Rste
a. If an employee or job applicant has a posite& tesult on a confirmatory test, the school

district shall provide him or her with notice ofetltest results and, at the same time, written
notice of the right to request a confirmatory retdghe original sample at his or her expense.

b. An employee or job applicant may request a condiory retest of the original sample at his or
her own expense after notice of a positive testlrem a confirmatory test. Within five (5)
working days after notice of the confirmatory tessult, the employee or job applicant shall
notify the school district in writing of his or hantention to obtain a confirmatory retest.
Within three (3) working days after receipt of thetice, the school district shall notify the
original testing laboratory that the employee dv gpplicant has requested the laboratory to
conduct the confirmatory retest or to transfer sample to another laboratory licensed under
Minn. Stat. 8§ 181.953, Subd. 1 to conduct the cordtory retest. The original testing
laboratory shall ensure that appropriate chainustady procedures are followed during
transfer of the sample to the other laboratorye €bnfirmatory retest must use the same drug
or alcohol threshold detection levels as used i@ dhiginal confirmatory test. If the
confirmatory retest does not confirm the originalsiiive test result, no adverse personnel
action based on the original confirmatory test nh&ytaken against the employee or job
applicant.

6. If an employee or job applicant has a positest tesult on a confirmatory test, the school idistr
at the time of providing notice of the test resustsall also provide written notice to inform him o
her of other rights provided under Sections F. gio8low, whichever is applicable.

Attachments E and F to this policy provide theibkx described in Paragraphs 2. through 6. of

this Section E.

F. Discharge and Discipline of Employees Whose tRosi Do Not Require a Commercial Driver’s

License

1. The school district may not discharge, disclirdiscriminate against, request, or require
rehabilitation of an employee on the basis of atpestest result from an initial screening testtth
has not been verified by a confirmatory test.

2. In the case of a positive test result on a cordiory test, the employee shall be subject to
discipline which includes, but is not limited togmediate suspension without pay and immediate
discharge, pursuant to the provisions of this polic

3. The school district may not discharge an emmoye whom a positive test result on a
confirmatory test was the first such result for @mployee on a drug or alcohol test requested by
the school district, unless the following condisdmve been met:

a. The school district has first given the employse opportunity to participate in, at the

employee’s own expense or pursuant to coverager amdemployee benefit plan, either a drug
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or alcohol counseling or rehabilitation program ichiever is more appropriate, as determined
by the school district after consultation with atifed chemical abuse counselor or a physician
trained in the diagnosis and treatment of chendepkendency; and

b. The employee has either refused to participatine counseling or rehabilitation program or
has failed to successfully complete the progranevadenced by withdrawal from the program
before its completion or by a positive test resulta confirmatory test after completion of the
program.

4. Notwithstanding Paragraph 1., the school distnay temporarily suspend the tested employee or

transfer that employee to another position at tmmesrate of pay pending the outcome of the
confirmatory test and, if requested, the confirmat@test, provided the school district believes
that it is reasonably necessary to protect thetihealsafety of the employee, co-employees or the
public. An employee who has been suspended withayiimust be reinstated with back pay if the
outcome of the confirmatory test or requested cordtory retest is negative.

The school district may not discharge, discmlirdiscriminate against, request, or require
rehabilitation of an employee on the basis of madmstory information revealed to the school
district, unless the employee was under an affiraatuty to provide the information before, upon
or after hire.

An employee must be given access to informatomis or her personnel file relating to positive
test result reports and other information acquired¢he drug and alcohol testing process and
conclusions drawn from and actions taken baseti@neports or other acquired information.

G. Withdrawal of Job Offer for an Applicant for adttion That Does Not Require a Commercial

Driver’'s License

If a job applicant has received a job offer madetiogent on the applicant’s passing drug and alcoho
testing, the school district may not withdraw tHéeobased on a positive test result from an ihitia
screening test that has not been verified by aieoaftory test. In the case of a positive testltesua
confirmatory test, the school district may withdrthe job offer.

H. Chain-of-Custody Procedures

The school district has established its own rédiahain-of-custody procedures to ensure properdec
keeping, handling, labeling, and identificationtioé samples to be tested. The procedures reiipgire

following:

1. Possession of a sample must be traceable tapyee from whom the sample is collected, from
the time the sample is collected through the tineesample is delivered to the laboratory;

2. The sample must always be in the possessianust always be in view of, or must be placed in a
secure area by a person authorized to handle thelsa

3. A sample must be accompanied by a written cbh&izustody record; and

4. Individuals relinquishing or accepting possessaf the sample must record the time the

possession of the sample was transferred and mgusaisd date the chain-of-custody record at the
time of transfer.

I. Privacy, Confidentiality and Privilege Safegusrd

1.

3.

Privacy Limitations

A laboratory may only disclose to the school disttest result data regarding the presence or
absence of drugs, alcohol or their metabolitessaraple tested.

Confidentiality Limitations

With respect to employees and job applicants,resstlt reports and other information acquired in
the drug or alcohol testing process are privata datindividuals as that phrase is defined in Minn.
Stat. Ch. 13, and may not be disclosed by the $chsinict or laboratory to another employer or to
a third-party individual, governmental agency, avate organization without the written consent
of the employee or job applicant tested.

Exceptions to Privacy and Confidentiality Distloe Limitations
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Notwithstanding Paragraphs 1. and 2., eviden@emdsitive test result on a confirmatory test may
be: (1) used in an arbitration proceeding pursuana collective bargaining agreement, an
administrative hearing under Minn. Stat. Ch. 43Aotiner applicable state or local law, or a
judicial proceeding, provided that information islavant to the hearing or proceeding; (2)
disclosed to any federal agency or other unit ef tmited States government as required under
federal law, regulation or order, or in accordamaéh compliance requirements of a federal
government contract; and (3) disclosed to a substabuse treatment facility for the purpose of
evaluation or treatment of the employee.

Privilege

Positive test results from the school districtgdar alcohol testing program may not be used as
evidence in a criminal action against the emplaygeb applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written noticktlbis drug and alcohol testing policy to all atied
employees upon adoption of the policy, to a preslpunon-affected employee upon transfer to an
affected position under the policy, and to a jolpliant upon hire and before any testing of the
applicant if the job offer is made contingent or thpplicant’'s passing drug and alcohol testing.
Affected employees and applicants will acknowledgeeipt of this written notice in the form of
Attachment G to this policy.
V. POSTING
The school district shall post notice in an appiadprand conspicuous location on its premisesithets
adopted a drug and alcohol testing policy and ¢bates of the policy are available for inspectiamilg
regular business hours by its employees or jobieguk in its personnel office or other suitablealons.
Legal References.  Minn. Stat. 8§ 181.950-181.957 (Drug and Alcohesfling in the Workplace)

Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Empldyesting Act of 1991)

49 U.S.C. § 521(b) (Civil and Criminal Penalties Yoolations)

49 C.F.R. Parts 40 and 382 (Department of Trangpont Rules Implementing Omnibus
Transportation Employee Testing Act of 1991)

Cross-Referencess. MSBA/MASA Model Policy 403 (Discipline, Suspensjoand Dismissal of School

Adopted:
Reviewed:
Reviewed:
Revised:

District Employees)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Ryrree
School)

03/11/99

01/27/03

02/13/06

August 10, 2009
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